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IV

CONSTITUTIONAL PROVISIONS, STATUTES, ORDINANCES AND RULES
Utah Code Ann. § 53-3-104. Division duties.
The division shall:
* * * *

(9) search the license files, compile, and furnish a report on
the driving record of any person licensed in the state in
accordance with section 53-3-109.
Utah Code Ann. § 53-3-109. Records - Access - Fees - Rulemaking.
(l)(a) Except as provided in this section, all records of the
division shall be classified and disclosed in accordance with
Title 63, Chapter 2, Government Records Access and
Management Act.
(b) The division may only disclose personal identifying
information:
(i) when the division determines it is in the interest of the
public safety to disclose the information; and
(ii) in accordance with the federal Driver's Privacy Protection
Act of 1994, 18 U.S.C. Chapter 123.
(2) A person who receives personal identifying information
shall be advised by the division that the person may not:
(a) disclose the personal identifying information from that
record to any other person; or
(b) use the personal identifying information from that record
for advertising or solicitation purposes.
* * * *

Utah Code Ann. § 63-2-201. Right to inspect records and receive copies of records.
* * * *

(5)(a) A governmental entity may not disclose a record that is
private, controlled, or protected to any person except as
provided in Subsection (5)(b), Section 63-2-202, or Section
63-2-206.
(b) A governmental entity may disclose records that are
private under Subsection (2) or protected under Section 63-2304 to persons other than those specified in Section 63-2-202
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or 63-2-206 if the head of a governmental entity, or a
designee, determines that there is no interest in restricting
access to the record, or that the interests favoring access
outweigh the interest favoring restriction of access.
(6)(a) The disclosure of records to which access is governed
or limited pursuant to court rule, another state statute, federal
statute, or federal regulation, including records for which
access is governed or limited as a condition of participation in
a state or federal program by the specific provisions of the
this statute, rule, or regulation.
(b) This chapter applies to records described in Subsection
(a) insofar as this chapter is not inconsistent with the statute,
rule, or regulation.
* * * *

(8)(a) A governmental entity is not required to create a
record in response to a request.
(b) Upon request, a governmental entity shall provide a
record in a particular format if:
(i) the governmental entity is able to do so without
unreasonably interfering with the governmental entity's duties
and responsibilities; and
(ii) the requester agrees to pay the governmental entity for its
costs incurred in providing the record in the requested format
in accordance with Section 63-2-203.
* * * *

(11) A governmental entity may not use the physical form,
electronic or otherwise, in which a record is stored to deny, or
unreasonably hinder the rights of persons to inspect and
receive copies of a record under this chapter.
Utah Code Ann. § 63-2-202. Access to private, controlled, and protected documents.
* * * *

(9)(a) Under Subsections 63-2-20l(5)(b) and 63-2-401(6) a
governmental entity may disclose records that are private
under Section 63-2-302, or protected under Section 63-2-304
to persons other than those specified in this section.
(b) Under Subsections 63-2-403(1 l)(b) the Records
Committee may require the disclosure of records that are
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private under Section 63-2-302, controlled under Section
Utah Code Ann. § 63-2-303, or protected under Section 63-2304 to persons other than those specified in this section.
(c) Under Subsection 63-2-404(8) the court may require
the disclosure of records that are private under Section 63-2302, controlled under Section 63-2-303, or protected under
Section 63-2-304 to persons other than those specified in this
section.
Utah Code Ann. § 63-2-401. Appeal to head of governmental entity.
* * * *

(6) The chief administrative officer may, upon consideration
and weighing of the various interests and public policies
pertinent to the classification and disclosure or nondisclosure,
order the disclosure of information properly classified as
private under Section 63-2-302 (2) or protected under Section
63-2-304 if the interests favoring access outweigh the
interests favoring restriction of access.
* * * *

Utah Code Ann. § 63-2-403. Appeals to the records committee.
* * * *

(1 l)(a) No later than three business days after the hearing,
the records committee shall issue a signed order either
granting the petition in whole or in part or upholding the
determination of the governmental entity in whole or in part.
(b) The records committee may, upon consideration and
weighing of the various interests and public policies pertinent
to the classification and disclosure or nondisclosure, order the
disclosure of information properly classified as private,
controlled, or protected if the interest favoring access
outweighs the interest favoring restriction of access.
(c) In making a determination under Subsection (1 l)(b),
the records committee shall consider and, where appropriate,
limit the requesters use and further disclosure of the record in
order to protect privacy interests in the case of private or
controlled records, business confidentiality interests in the
case of records protected under Subsections 63-2-304(1) and
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(2), and privacy interests or the public interest in the case of
other protected records.
* * * *

Utah Code Ann. § 63-2-404. Judicial review.
* * * *

(8)(a) The court may, upon consideration and weighing of
the various interests and public policies pertinent to the
classification and disclosure or nondisclosure, order the
disclosure of information properly classified as private,
controlled, or protected if the interest favoring access
outweighs the interest favoring restriction of access.
(b) The court shall consider and, where appropriate, limit
the requester's use and further disclosure of the record in
order to protect privacy interests in the case of private or
controlled records, business confidentiality interests in the
case of records protected under Subsections 63-2-304(1) and
(2), and privacy interests or the public interest in the case of
other protected records.

Utah Admin. Code R708-36. Disclosure of Personal Identifying Information in
MVRs.
Utah Admin. Code R708-36-1. Purpose.
One of the responsibilities of the division is to compile
information regarding the driving record of licensed drivers in
Utah. This information is searched, compiled and
summarized by the division in a report called a Motor Vehicle
Record (MVR). The MVR contains certain personal
identifying information and is protected from public
disclosure for privacy reasons in accordance with the federal
Driver Privacy Protection Act of 1994 (DPPA), Section 53-3109 and Title 63, Chapter 2 (Government Records Access and
Management Act). However, such laws provide for limited
public disclosure of such information because the Division
Director has determined it is in the best interest of public
safety in order to protect the public against fraud and misuse
of the MVR. It is the purpose of this rule to set forth the
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contents of the MVR and the procedure to be followed in
disclosing it.
Utah Admin. Code R708-36-2. Authority.
This rule is authorized by Section 53-3-109(5).
Utah Admin. Code R708-36-3. Content of MVRs.
(1) The personal identifying information contained in an
MVR consists of the driver name, driver license number, and
in certain circumstances, the driver address.
(2) The driver name and driver license number will appear on
every MVR released by the division to qualified requesters.
(3) Driver address will appear only on MVRs released to
licensed private investigators or investigative agencies
certified by the Department of Public Safety. The division
may make exceptions to this procedure, provided the
exception falls under a permissible use set forth in the DPPA.
(4) All MVRs will contain the driver's 5-digit zip code, date
of birth, military status, license status, license issue/expiration
dates, license class, endorsements, reportable arrests,
convictions, reportable department actions, and reportable
failure to appear/comply notations.
Utah Admin. Code R708-36-4. Disclosure Procedure.
(1) When properly requested to do so the division will search
its driver license files and then compile and furnish an MVR
on any person licensed in the state.
(2) MVRs shall only be released to qualified requesters in
accordance with the DPPA.
(3) In order to receive an MVR, the requester must:
(a) provide acceptable proof of identification such as a driver
license, official identification card, or other official
documentation. The division may also require other forms of
identification as needed;
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(b) declare one or more permissible uses within the DPPA
under which the requester is qualified to receive the
information. The division will provide a list of the
permissible uses for the requester to review if necessary. The
division may determine that the requester is not entitled to
receive an MVR if the division has reason to believe the
declaration is invalid, or that any other condition in this rule
has not been met;
(c) provide sufficient information to locate the driver records;
(d) pay appropriate fees in a manner approved by the
division; and
(e) agree to comply with state and federal laws regulating resale and further disclosure of information on an MVR.
Utah Admin. Code R708-36-5. Bulk Requests.
Bulk customers (generally those requesting 50 or more MVRs
at a time) may meet the conditions in this rule by contracting
with the division.
Utah Admin. Code R708-36-6. Electronic Transactions.
Requests for MVRs may be transacted electronically as
approved by the division.

STATEMENT OF RELEVANT FACTS
Explore generally accepts the Division's statement of facts, with the following
exceptions:
1.

The Division recites that its decision to classify "its records as Private

under GRAMA" was "based upon the Attorney General's Opinion 85-02, which
determined that driver's license information should not be released except pursuant to
statutory provisions...." Division's brief at pg. 8. The Division's stated authority for its
factual statement is Finding of Fact No. 3. R. at 299. Explore objects to the portion of
6

this statement reciting that the Attorney General's Opinion "determined" that driver's
license information should not be released. Explore objects because the district court did
not find in Finding of Fact No. 3 that Attorney General Opinion 85-02 "determined"
anything. The district court's finding states only that the Division's decision was "based
upon" the Opinion. While it may be true the Division "based" its decision, at least in
part, upon Opinion 85-02, Attorney General's Opinions merely opine as to what the law
is and do not have any authority to make a "determination," which authority is generally
delegated to judicial and administrative adjudicative bodies.1
2.

The Division recites, that, as part of its business, Explore "obtains certain

driving information contained within the motor vehicle records of various states and
provides this data to certain property and casualty insurance companies for underwriting
purposes." Division's brief at pg. 9. Finding of Fact No. 11: A more accurate reflection
of Explore's business, and the authorized uses of such data under the Driver's Privacy
Protection Act, is found in Explore's "STATEMENT OF RELEVANT FACTS" in which
Explore states that the information is used for "claims investigating activities,
underwriting and rating purposes." Explore's Opening Brief at pg 10. It appears from

1

Further, although the Division may have "based" its decision upon Opinion No.
85-02, an Attorney General's Opinion authored some six years before the provisions of
GRAMA were enacted and some fifteen years prior to the amendments to Utah Code
Ann. § 53-3-104 (9), it is doubtful the Opinion had anything meaningful to opine
concerning the provisions of GRAMA or the amendments to § 53-3-104 (9).
The same purposes authorized under the Driver's Privacy Protection Act.
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the Division's silence concerning Explore's original "STATEMENT OF RELEVANT
FACTS" that it has no objection to this clarification.
3.

The Division recites that Explore's request for "a list of all licensees

who had a traffic violation or departmental action placed on their record in the previous
month" requires the Division "to search its files and prepare a report on the driving
record of each such licensee." Division's Brief at pg. 9. It may well be true that
Explore's request for information may require the Division to search its database and to
provide a monthly list to Explore, however, Explore's request should not be confused
with the Division's statutory obligation under Utah Code Ann. § 53-3-104 (9) to "search
the license files, compile, and furnish a report on the driving record of any person
licensed in the state . . . ." The two are not the same thing. The Division has previously,
and correctly, indicated that § 53-3-104(9) requires the Division to search its records and
provide a Motor Vehicle Report (a "MVR"). Finding of Fact N. 4 and Utah Admin.
Code R708-36-1. Explore's request for information is for only a small portion of the
information contained in a MVR and, when matches are identified, forms the basis for
Explore, or one of the insurance companies that has engaged Explore, to request and pay
for a complete MVR in the manner provided in § 53-3-104 (9).
4.

Finally, the Division suggests that the information sought by Explore

is "for commercial and insurance . . . purposes unrelated to the activities of the Driver's
License Division." Division's Brief at pg. 9. As authority for this factual statement, the
Division sites to Findings of Fact Nos. 11 and 16. Although these Findings do identify
purposes for which Explore uses the data, these Findings do not find that Explore's
8

purposes are "unrelated to the activities of the Driver's License Division." On the
contrary, Explore's request is one way in which Explore and insurance companies can
ascertain whether the Division is properly maintaining the data it is required to maintain
by law and to determine whether a request for a Motor Vehicle Report pursuant to § 533-104 (9) would be beneficial. The State Records Committee's Response To Petitioner's
Trial Memorandum, filed in the district court action, supports Explore's assertion that its
request is not unrelated to activities of the Division:
Explore's interest in disclosure is clear. . . . The public has an
interest in making sure insurance companies have the ability
to distinguish between drivers that obey traffic rules and those
who do not. If insurance companies are not able to obtain this
information through companies like Explore, they would have
to rely upon their insureds to report traffic violations.
Although there are no stipulations regarding this fact,
common sense dictates that insureds (who have already
violated the law) would not be likely to do so. Consequently,
insurance companies desiring to offer drivers that obey traffic
regulations lower rates would not be able to verify or audit an
insured's representations regarding their driving history. For
these reasons, allowing access to this information does serve
significant public interests by allowing insurance companies
to identify drivers who disregard the law and adjust their rates
accordingly.
R. at 154-55.
ARGUMENT
I.

EXPLORERS ACCESS TO THE INFORMATION SOUGHT FROM THE
DIVISION IS GOVERNED BY THE PROVISIONS OF GRAMA AND IS
NOT CONTROLLED BY UTAH CODE ANN. § 53-3-104 .
The Division argues that Utah Code Ann. § 53-3-104(9) is an independent

provision that controls access to the data contained within its database of Utah licensees
(Division's Brief at pg. 12-13), to the exclusion of § 53-3-109 and the provisions of
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GRAMA. The Division's argument is in error. First, § 53-3-104(9) is not the type of
statute referred to in § 63-2-20l(6)(a) because this statute, rather than "governing or
limiting" access to certain data maintained by the Division, merely specifies one of
various affirmative administrative duties imposed upon the Division in § 53-3-104.
Nowhere does § 53-3-104(9) specify that Subsection (9) is the exclusive means by which
a person may gain access to any of the data maintained by the Division. Explore's
argument is consistent with the decision of the State Records Committee in Salt Lake
Tribune v. Utah Dept. of Transportation, State Records Committee Case No. 92-01,
entered October 9, 1992 (See, Addendum No. 1), in which the State Records Committee
("Committee") determined that the Tribune could access the non-private portions of the
Department's traffic accident computer database because the federal and state statutes
invoked by the Department were not statutes that restricted access to the requested
records. The Committee determined that the federal statutes "simply prohibit discovery
of the records in a court proceeding. They do not restrict disclosure of the records under
GRAMA." The Committee further determined that the state statute invoked by the
Department, rather than restricting access, merely provided for "the confidential
treatment of [certain] accident reports." Further support for Explore's position is found
in other State Records Committee decisions (See, Equifax Services, Inc. v. Utah
Department of Public Safety, Driver's License Division, State Records Committee Case
No. 93-06, entered October 6, 1993 (See, Addendum No. 2), in which Equifax requested
certain data elements (information) from the Division's database for every person in the
State of Utah who holds a Utah driver's license, including the name, date of birth, and
10

address of every person. The Division denied Equifax's request, based, in part, upon the
Division's assertion that § 53-3-104 was a statute, under GRAMA, that governs or limits
access to the Division's records. On appeal, the Committee reversed the Division's
decision and ruled in favor of Equifax, holding that although the Division's classification
of its records as "private" was proper, the Division should disclose the requested data to
Equifax for the purposes stated in its request. The Committee granted access under
GRAMA notwithstanding the Division's argument that another statute governed access.
Second, if any statute "governs" access to the Division's driving records, pursuant to
§ 63-2-20l(6)(a), it is § 53-3-109, however, that statute, rather than superceding
GRAMA, adopts GRAMA and directs that "disclosure" of the Division's records is
governed by GRAMA. Section 53-3-104 (9) could not supercede GRAMA because it
provides that any disclosure under that section is to proceed "in accordance with section
53-3-109," and § 53-3-109(l)(a) provides that "[ejxcept as otherwise provided in this
section, all records of the division shall be classified and disclosed in accordance with
Title 63, Chapter 2, Government Records Access and Management Act." If, as the
Division argues, § 53-3-104(9) is a statute that governs or controls access to Division
driving record information, then it is clear that § 53-3-104(9), when read in pari materia
with § 53-3-109(l)(a), directs that disclosure is to be governed under the provisions of
GRAMA. Third, in the event this Court determines that neither § 53-3-104(9) or § 53-3109 are statutes that "govern" or "limit" access to the Division's driving record
information, then the determination whether to grant Explore access would be decided,
once again, under the general provisions of GRAMA. Under either scenario, Explore's
11

access to the Division's driving record information is governed by the provisions of
GRAMA. Fourth, the Division refers in its brief to Deseret News Publishing Company v.
Utah Department of Public Safety, Driver9s License Division, State Records Committee
Case No. 92-02, entered November 12, 1992 (See, Addendum No. 3). Division's Brief at
pg. 13. Although the Deseret News decision does concern a "governing or limiting" state
statute, the statute at issue in that case was a fee statute rather than a disclosure statute.
The Division agreed, without invoking the provisions of § 53-3-104(9), that the
newspaper could access its driving records for 50 candidates for political office. The
Committee affirmatively noted that although the statute allowed the Division to charge a
fee, the language was permissive and did not mandate the Division to do so. The
Committee encouraged the Division to waive the fee under the circumstances. Finally,
the Division argues that § 53-3-104(9) is triggered any time the Division must "search its
records" and "furnish a report." Division's Brief at pg. 13. The Division can not have it
both ways. On the one hand, the Division argues that the term "report," as it is used in §
53-3-104(9) is a specialized terms that refers to a Motor Vehicle Report. This specialized
usage of the term "report" is confirmed in the Division's own rule implementing § 53-3104(9). Utah Admin. Code Rule R708-36-1 provides:
R708-36-1. Purpose.
One of the responsibilities of the division is to compile
information regarding the driving record of licensed drivers in
Utah. This information is searched, compiled and
summarized by the division in a report called a Motor Vehicle
Record (MVR). The MVR contains certain personal
identifying information and is protected from public
disclosure for privacy reasons in accordance with the federal
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Driver Privacy Protection Act of 1994 (DPPA), and Title 63,
Chapter 2 (Government Records Access and Management
Act). However, such laws provide for limited public
disclosure of such information because the Division Director
has determined it is in the best interest of public safety in
order to protect the public against fraud and misuse of the
MVR. It is the purpose of this rule to set forth the contents of
the MVR and the procedure to be followed in disclosing it.
If the term "report" in § 53-3-104(9) means a MVR, then the Division can not
also argue that § 53-3-104(9) is triggered any time the Division is required to "search"
any of its records and provide the results of its search in a format the Division wants to
generically call a "report." If the term "report" means a MVR, it cannot, at the same
time, in the same statute, also have a generic meaning to include any kind of "report" the
Division may be asked to provide. Section 53-3-104(9) clearly refers, and is limited to,
requests for MVR's. It does not apply to other requests. Explore's request is not for a
MVR. Therefore, § 53-3-104(9) does not govern Explore's access to the information
requested.
II.

EXPLORE HAS PROPERLY REQUESTED AND IS QUALIFIED TO
RECEIVE THE INFORMATION SOUGHT FROM THE DIVISION.
The Division has created a quandary for itself. On the one hand, it argues that its

interest lies in protecting the privacy of individuals, particularly from what it
characterizes as commercial inquiries. In support of this argument, the Division argues
that Explore is not "qualified" to receive the information requested because it has not
"requested" the information pursuant to § 53-3-104 (9) and because Explore can not meet
the Division's threshold test of being able to identify each individual for which it seeks
information. Division's brief at pg. 14. Here, logic seems to fly out the window. If,
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hypothetically, Explore were to submit to the Division the name of every person insured
by a particular insurance company, and the pay the Division's specified fee for each
MVR, the Division would be required to honor Explore's request and provide the
information. Finding of Fact No. 14. If, however, Explore were to proceed in this
fashion, one might ask what has happened to the Division's concern for the "privacy"
interests of the individual insureds. The Division suggests that its privacy concerns
would be satisfied in this example because Explore will have identified each insured by
name. However, Explore, as a person qualified under the DPPA to receive driving record
information for insurance claims activities, underwriting and rating purposes, already
clears the privacy hurdle and is an appropriate recipient of the data. Obviously this
hypothetical would not likely arise because it would be cost prohibitive for Explore to
request a MVR for every insured on a monthly basis at the Division's standard rate,
particularly where Explore does not need a MVR for each insured. If this hypothetical
were not cost prohibitive, the data received from the Division would deluge Explore with
more information than it needs (e.g. a complete MVR), and it would do so more
frequently than needed (e.g. not every insured will have a violation each month). Rather
than requesting a MVR for each insured on a monthly basis, Explore could, alternatively,
submit the names of all persons insured by the companies Explore represents and pay the
Division the statutory fee for each person matched with an unfavorable driving record e.g. those for which a "report" of some kind would be made. It is unlikely, however, this
alternative would be acceptable because the Division's strict reading of § 53-3-104(9)
would likely subject Explore to a charge for the statutory fee for each name "searched,"
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whether or not a match is found or a "report" concerning the match is made. Insurers
value this information on a monthly basis though, so as to maintain an accurate and
immediate monitoring of their insureds' driving behavior. This immediacy provides
negative consequences to isureds and encourages better driving habits. Insurers,
however, are unwilling to pay, and pass along to policyholders, this monthly expense to
monitoring their policyholders' driving activity. Considering this dilemma, one can
wonder whether the Division is more concerned about developing a revenue stream than
protecting privacy rights and supporting a public policy of encouraging better driving
habits for drivers on Utah roads. Explore's solution supports this public policy by
providing tailored information to insurers about their insureds and is supported by
GRAMA, with appropriate reimbursement for the data. Explore's approach would also
benefit the Division's apparent fee concerns by generating MVR orders under the
provisions of § 53-3-104(9) for which the statutory fee would be paid.
The Division raises a concern dealing with the so-called "power of the computer,"
suggesting that requests, like the one made in the Salt Lake Tribune case, would allow
persons to search for any "characteristic". Division's Brief at pg. 15. In the Salt Lake
Tribune case, the Salt Lake Tribune requested a copy of the Department of
Transportation's entire database for the year 1991, a request that would allow it to search
the data in any manner it wanted. In that case, the State Records Committee granted the
newspaper access, but limited its access to certain data elements. In the Deseret News
case, the newspaper was allowed access to the Driver's License Division's driving
records for 50 specified persons who were candidates for political office. Similarly, in
15

Equifax Services, Inc., Equifax requested certain data elements (information) from the
Division's database for every person in the State of Utah who holds a Utah driver's
license, including the name, date of birth, and address of every person. On appeal, the
Committee held that the Division's classification of its database as "private" was proper,
but held that the Division should disclose the requested data to Equifax for the purposes
stated in its request because "the interest in that limited disclosure outweighs the interest
favoring restriction....". The Committee suggested the Division could seek reconsideration of its decision if Equifax was ever found to be using the information in an
improper manner. In A-l Disposal v. Davis County Solid Waste Management and
Energy Recovery Special Service District, State Records Committee Case No. 95-07,
entered September 26, 1995 (See, Addendum No. 4), the Committee granted access to the
Service District's records, subject to a "use-limitation" under § 63-2-403(1 l)(c). In Dunn
v. Tooele City, State Records Committee Case No. 99-08, entered September 27, 1999
(See, Addendum No. 5), the Committee granted Dunn access to Tooele City records
concerning claims filed against it, but limited disclosure to "concluded" cases, while
restricting access to "pending cases." Finally, in Robot Aided Manufacturing Center,
Inc., dba Explore Information Services v. Utah Department of Public Safety, Driver's
License Division, State Records Committee Case No. 00-04, entered August 14th, 2000
(See, Addendum No. 6), the case that precipitated the appeal in this matter, the
Committee granted Explore access to the driving records sought from the Division and
held that Explore was qualified and authorized to receive driving record data from the
Division pursuant to GRAMA and § 53-3-109. The Committee applied its decision to
16

Explore, only, limiting it to "the specific facts of this case, in which the request is related
to the purpose for which the data was collected."
In each of these cases, the Committee exercised its authority under GRAMA to
fashion a remedy that granted the specific request without opening government records
up to the "parade-of-horrors" that the Division envisions and suggests with its "power of
the computer" argument. Explore is not requesting a copy of the Division's database that
Explore could independently search. The type and amount of information sought by
Explore is both known and accepted in state and federal law as being for a valid, lawful
purpose, namely, for insurance investigative activities, underwriting and rating purposes.
Explore can be granted access to the information it seeks without opening up the
Division's records to either broad searches or to specific searches that request
information that should remain private.
III.

THE DIVISION AND THE DISTRICT COURT IMPROPERLY DENIED
EXPLORE ACCESS TO THE INFORMATION IT SEEKS FROM THE
DIVISION.
A.

Explore Is Entitled To Access Division Records Under GRAMA.

The Division argues that its records are properly classified as "private" records
under GRAMA and that the Division and the district court properly denied Explore
access to the Division's driving record data because Explore's request constituted a
clearly unwarranted invasion of personal privacy under § 63-2-302 (2)(b). Division's
Brief at pp. 15-16 The Division supports its argument, in large measure, by citing to Utah
Attorney General Opinion 85-02, Equifax Services, Inc and several federal cases,
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including a 1989 U.S. Supi erne Coi n t ease, tl lat have denied access to federal government
data under the Freedom of Information Act ("FOIA").
As previously noted, Attorney General Opinion 85-02 is nothing more than a legal
opinion provided by tl le Vtt :>;t i ie> Gei leral, 01: its staff, concen ling its interpretation of
Utah law on the date it was issued. Opinion 85-02 was issued six years prior to the
enactment of GRAMA and interprets disclosure statutes that GRAMA repealed and
replaced, GRAMA created ;m eitlneh ililleivnt scheme of dueiunent relcntiui arid
disclosure. Adoption of GRAMA essentially rendered Opinion 85-02 moot, as
GRAMA's provisions differed significantly in scope and purpose from their predecessor
statutes. Although the Division attempts to supei impose federal case lav - ii iterpreting
H H <\ ttnto (JK \ M \ ;1t 111f apply FOIA disclosure standards, the Division has not cited,
and Explore has not found any authority supporting such an attempt. GRAMA's
legislative history does not indicate that GRAMA was patter i led after FOIA, ai id no
iidmimslialiu' «H nninial ad|iidiralivr body in the State, including the State Records
Committee and the district court in this matter, has ever held that GRAMA was patterned
after FOIA or that its provisions should be interpreted in accordance with H )l A case law.
Ii i addition, b> ei lactii i,g the federal un-A, Congress intentionally granted access to state
driving record information to certain qualified persons. To the extent FOIA is relevant,
the DPPA controls and supercedes FOIA.
MlhiMi.'h (lie l>i\ Mini pi>iiit', !u sonic general similarities between GRAMA and
FOIA, even the Division has not specifically advocated that GRAMA should be
interpreted in accordance with interpretations of FOIA.
18

The Division cites to Equifax Services, Inc. in support of its arguments, however,
the State Records Committee's decision in that case does not support the Division's
argument. Although the Committee in that case upheld the Division's classification of
the Division's records as "private" under GRAMA, the Committee, nonetheless, granted
Equifax's request for access to the data because the interests in releasing the data
outweighed the interests of restricting release. Similarly, in Robot Aided Manufacturing,
the Committee granted Explore 's request for access to the Division's records, concluding
that release of the information to Explore would not constitute a clearly unwarranted
invasion of personal property. The Committee so held for several reasons (1) the
Division indicated its intent to continue releasing driving record information to qualified
persons, including to Explore, if they requested the information under § 53-3-104(9) if
they requested the information in the form prescribed by the Division; (2) release of the
information is in the "public interest" as demonstrated by the Division's intent to
continue to release the information to qualified persons; and (3) Explore was "qualified"
and "authorized" to request and receive the information.
The federal cases cited in the Division's Brief, including the 1989 U.S. Supreme
Court decision in Department of Justice v. Reporter's Committee, 49. U.S. 749 (1989)
simply do not apply to a Utah GRAMA case. The Division would have this Court apply
the provisions of GRAMA within the narrow framework discussed in these federal cases.
The Division unsuccessfully presented the same argument to the State Records
Committee and to the district court, neither of which adopted the Division's attempt to rewrite GRAMA in the image of FOIA. Explore suggests this is because FOIA limits
19

disclosure of government information, whereas GRAMA seeks to allow disclosure of
government information - even information that does not relate to the functioning of
government - resolving any doubt in favor of disclosure.
The Division is once again caught in a quandary. On the one hand, it argues that
Explore is not entitled to access driving record information from the Division under
GRAMA, apparently because the Division believes the information Explore seeks is
private and disclosure of the same would constitute a clearly unwarranted invasion of
privacy. On the other hand, the Division acknowledges that it will continue to grant
requests for MVR's that contain much more information than Explore is seeking to
qualified persons, including to Explore, who make a "proper" request under § 53-3104(9). Explore suggests that it is incongruous to deny access to limited information on
grounds of privacy but extend access to a greater amount of information to the same
requester if they ask in the correct fashion and pay the statutory fee.
B.

Explore Is Authorized to Receive Private Records Under GRAMA.

The Division argues that GRAMA limits who can access private information and
cites to § 63-2-20 l(5)(a), arguing that Explore does not qualify under any of the
exceptions to § 63-2-20l(5)(a) so as to allow Explore access to the Division's private
records. Division's Brief at pg. 24. Specifically, the Division argues that Explore does
not qualify under the exception provided in § 63-2-20l(5)(b) that allows a governmental
entity to disclose private records if the head of the entity determines there is no interest in
restricting access to the record, or that the interests favoring access outweigh the interest
favoring restriction of access. Since the head of the Division allegedly did not make such
20

a determination, the Division argues that Explore does not qualify for the exception in
Subsection (b). On the contrary, Explore concurs with the decision of the State Records
Committee in granting Explore access to the Division's driving record information. In its
decision, the Committee held that the Division's decision "was in error" and that "release
of the driving record data in the manner requested would not result in a clearly
unwarranted invasion of personal privacy." R. at 10. The Committee also held that, by
virtue of the Division's decision that "it will continue to disclose the entire 'motor vehicle
record, including the information contained in the driving record data," and that it
"intends to disclose this information to parties authorized under DPPA," the Division has
"determined that disclosure is in the interest of public safety." If disclosure is in the
interest of the public safety under § 53-3-104(9), then the Division can not argue that
disclosure of the same data to Explore would constitute a clearly unwarranted invasion of
personal privacy under GRAMA. This is confirmed by the Division's own rules. In
Utah Admin. Code Rule R708-36-1, the Division states that "personal identifying
information" can be disclosed under the federal Driver Privacy Protection Act of 1994,
Section 53-3-109, and GRAMA "because the Division Director has determined it is in
the best interest of public safety in order to protect the public against fraud and misuse of
the MVR." Having declared that disclosure is "in the best interest of public safety," the
Division cannot not also argue that Explore may not access this information under
GRAMA on the grounds that disclosure would constitute a clearly unwarranted invasion
of personal privacy.
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C.

Explore Is Entitled To Access Division Records Under
GRAMA's Discretionary Authority.

Contrary to the Division's assertion, Explore did request discretionary weighing.
The Committee's decision from which the Division appealed clearly reflects that the
Committee weighed "the four factors in determining whether an unwarranted invasion of
personal privacy exists - [1] the plaintiffs interest in disclosure, [2] the public interests,
[3] the degree of invasion and [4] the availability of alternative means of obtaining the
requested information - we find no invasion." R. at 10-11 and 268 at 66. In addition,
page 66 of the transcript of the hearing before the district court reflects that Explore
specifically requested the district court to exercise its "weighing" authority. Explore's
counsel indicated at hearing that "[y]our Honor has specific authority and Explore is
asking Your Honor to exercise that weighing authority." R. at 268.
The Division has argued both ways on this issue. In its Brief, the Division argues
that "the Division correctly weighed the various interests and determined that release of
these records would constitute a clearly unwarranted invasion of personal privacy."
Division's Brief at pg. 20. In the same Brief, the Division states "that [a] request [for
discretionary weighing] was not made of the agency." Division's Brief at pg. 24.
Explore clearly requested access to the Division's records under GRAMA. Such a
request is all encompassing and includes, if necessary, a request for the appropriate
agency head, the Committee or an appropriate judicial tribunal to engage in weighing.
The Division further argues that the identity of the "requester" is not relevant.
Division's Brief at pg. 25. Explore argues that the identity of the requester is important
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in at least two situations. First, § 53-3-109 indicates that personal identifying information
can only be released to a person qualified to request and receive that information under
the federal DPPA. The parties stipulated, and the district court found, that Explore
qualifies under the DPPA to receive such information. Finding of Fact No. 12. Second,
the identity of the requester becomes relevant under §§ 63-2-403(1 l)(c) and 63-2404(8)(b) as the Committee and a court exercise their weighing authority in determining
whether and how to grant access to private information. The Committee used this
authority in the Equifax Services, Inc. case. In that case, the Committee ruled in favor of
Equifax, holding that although the Division's classification of its records as "private" was
proper, the Division should disclose the requested data to Equifax for the purposes stated
in its request. The Committee suggested the Division could ask the Committee to reconsider its decision if Equifax was ever found to be using the information in an
improper manner. The identity of the requester and the use to which the data will be
placed is clearly relevant. This is confirmed by the Committee in its Response To
Petitioner's Trial Memorandum where the Committee argued,
In many cases, the status of the requester and/or the purpose
of the request may have a direct bearing on those
consequences. To argue that the Committee or an agency is
not entitled to consider the unique facts of each case in
determining whether certain documents are properly
categorized imposes a restriction on the Committee that
simply does not exist in the Act. Thus the Committee did,
and should have, considered Explore's status . . . [as] an agent
or contractor working on behalf of an insurance company.
R. at 156.
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The Division also recognizes that the identity of a requester is relevant in Utah
Admin. Code R708-36-4(2) which rule states that "MVRs shall only be released to
qualified requesters in accordance with the DPPA."

IV.

EXPLORE IS AUTHORIZED TO RECEIVE THE DRIVING RECORD
INFORMATION SOUGHT UNDER UTAH CODE ANNOTATED § 63-2202, § 53-3-104, § 53-3-109, AND THE DPPA.
Finally, the Division argues that the federal DPPA does not grant Explore rights of

access to state government records. Explore agrees. Explore argues, however, that the
Legislature's adoption of the federal DPPA by reference in § 53-3-109 does grant certain
rights of access to those who qualify. Finding of Fact No. 4 provides that "up through the
2000 legislative session, the Division was required to provide, upon request, a report on
the driving record of any person licensed in the state." During the 2000 session the Utah
Legislature enacted Senate Bill 174, "Use of Driver License Information." That
legislation amended § 53-3-104(9) by adding the language that the Division's records
were to be disclosed "in accordance with section 53-3-109" and enacted the provisions of
§ 53-3-109 dealing with disclosure under GRAMA and pursuant to the federal DPPA.
As a result of this legislation, the Division no longer provides Motor Vehicle Reports to
persons who are not qualified to receive the information under the DPPA. Adoption of
the DPPA by reference indicates a legislative intent that persons, like Explore, are to
continue to receive access to driving record information, although others, who previously
had access, would no longer be able to access these records. Therefore, by adopting the
restrictions of the DPPA, the Utah Legislature has essentially empowered entities like
24

Explore and granted them a "preferred" status when dealing with the Drivers License
Division. The fact that Explore qualifies under the DPPA, together with the Division's
rule that declares that disclosure under DPPA, GRAMA and § 53-3-109 is in the public
interest, should be factors considered in weighing the interests of disclosure versus nondisclosure.
CONCLUSION
For all of the reasons set forth above, Explore asks the Court to reverse the district
court's Findings of Fact, Conclusions of Law, and Judgment and Order, reinstate the State
Records Committee Decision and Order and Order the Division, to grant Explore access
to the driving record information it has requested.

RESPECTFULLY SUBMITTED this 1st day of September, 2004.
HOI^ME ROBERTS &/OWEN LLP

tit
Gary R./Tlhorup
Attorney/for Appellant/Respondent
Robot Aided Manufacturing Center, Inc.
dba Explore Information Services
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THE SALT LAKE TRIBUNE vs.
UTAH DEPT. OF TRANSPORTATION
DECISION AND ORDER CASE NO. 9 2 - 0 1
The Utah Department of Transportation (UDOT) maintains a traffic
accident computer database using accident reports submitted on
forms entitled "STATE OF UTAH INVESTIGATING OFFICER'S REPORT
OF TRAFFIC ACCIDENT" as source documents. By this appeal the
Tribune seeks an order compelling the Department to release a copy
of the entire database for the year 1991 on 9-track computer tape.
The State Records Committee, having reviewed the written materials
submitted by the parties and by the Society of Professional
Journalists, and having heard the oral argument and testimony of the
parties and comments from other interested persons, now issues the
following decision and order.
STATEMENT OF REASONS FOR DECISION
1. All records are public unless otherwise expressly provided by
statute. See Utah Code Ann. 63-2-201(2) (1992).
2. Records to which access is restricted by statute or court rule are
not public by virtue of Utah Code Ann. 63-2-201(3) (1992).
However, the statutes that UDOT claims restrict access to the
requested records are not the type of statutes contemplated by 201
(3).
a. UDOTs contention that the requested records are not public
because access to them is restricted by the Federal statutes found at
23 U.S.C. 402, 403 and 409 is in error. Regarding access, those
Federal statutes simply prohibit discovery of the records in a court
proceeding. They do not restrict disclosure of the records under
GRAMA.
b. Similarly, UDOTs assertion that the requested records are not
public because access is restricted by the State statute found at Utah
Code Ann. 41-6-40 (1988) is not correct. That statute does provide
for confidential treatment of accident reports but it applies only to
reports submitted by owners or operators of vehicles or by garages.
The information requested by the Tribune comes from accident

reports that are prepared and submitted by police officers. Hence,
the statute is not applicable. (Though it may be true that the
confidential owner, operator, and garage reports are currently
combined with the officer's report to make one report from which the
data is taken, we are not convinced that that justifies confidential
treatment of the officer's report.)
3. Records that are "protected" under the Government Records
Access And Management Act are not public. See Utah Code Ann. 632-201(3) (1992). GRAMA lists thirty-seven categories of records that
may be classified as "protected". See Utah Code Ann. 63-2-304
(1992). However, UDOT's contention that the requested records are
properly classified as "protected" under GRAMA is not supported by
the evidence. In response to questions from the Committee, UDOT
could not even specify which of the thirty-seven categories justifies
its claim. We find that classification of the records requested in this
matter as "protected" is inconsistent with GRAMA and therefore
invalid. See Utah Code Ann - 63-2-502(2)(b) (1992).
4. Records that are "private" under GRAMA are not public. See Utah
Code Ann. 63-2-201(3)(a) (1992). We are concerned that release of
the database would violate the privacy rights of individuals,
particularly because of the added power of the computer to invade
personal privacy. We therefore find that the data elements
enumerated below in our Order are "private" pursuant to Utah Code
Ann. 63-2-302 (1992) and should not be released.
5. When a record contains both information that a requester is
entitled to inspect and information that a requester is not entitled to
inspect the governmental entity is required to allow access to the
information that the requester is entitled to inspect. See Utah Code
Ann. 63-2-307 (1992).
ORDER
THEREFORE IT IS ORDERED THAT:
1. The classification and designation of the requested database is
"public", except that the personal data elements listed below are
"private". See Utah Code Ann. 63-2-502(2)(b) (1992).
2. The following information in the database is classified as "private":
a. names, street addresses and telephone numbers of individuals;
b. dates of birth;
c case numbers;
d. accident control numbers;
e. driver's license numbers;
f. vehicle identification numbers; and
g. license plate numbers.

3. UDOT shall not release the information that we have determined
to be "private" but shall release the remainder of the requested
database.
RIGHT TO APPEAL
Either party may appeal this Decision and Order to district court. The
petition for review must be filed no later than 30 days after the date
of this order. The petition for judicial review must be a complaint.
The complaint and the appeals process are governed by the Utah
Rules of Civil Procedure and by Utah Code Ann. 63-2- 404 & 502(7)
(1992). The court is required to make its decision de novo. In order
to protect its rights on appeal, a party may wish to seek advice from
an attorney.
Entered this 9th day of October, 1992.
BY THE STATE RECORDS COMMITTEE,
MAX J. EVANS, Chairman
This page was last updated August 23, 1999. Send comments about the website
to the Archives' webmaster. Send research questions to the Research Center.
Government agencies should contact their analyst directly.
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UTAH DEPARTMENT OF PUBLIC SAFETY, DRIVER'S LICENSE
DIVISION
DECISION AND ORDER, Case No. 9 3 - 0 6
By this appeal Equifax Services, Inc. (Equifax) seeks an order
compelling the Utah Department of Public Safety, Driver's License
Division to deliver to Equifax certain elements of the Division's
database of persons in the State of Utah who hold Utah driver's
licenses. In particular, Equifax requests disclosure to it of the name,
date of birth, and address of every person in the State holding a
currently valid Utah driver's license. The Utah State Records
Committee, having reviewed the written materials submitted by the
parties, and having heard testimony and oral argument of the parties
on September 30, 1993, now issues the following decision and order.
STATEMENT OF REASONS FOR DECISION
1. The Government Records Access and Management Act (GRAMA)
provides that "all records are public unless otherwise expressly
provided by statute." Utah Code Ann. 63-2-201(2) (1993 Supp.).
2. GRAMA also provides that records that are "private" are not
public. Utah Code Ann. 63-2-201(3) (1993 Supp.).
3. The Division has classified its file of Utah driver's license holders
as "private" and based its denial classification.
4. The Division bases its classification on Utah Code Ann. 63-2-302
(2)(d) (1993 Supp.), which provides that "records containing data on
individuals the disclosure of which constitutes clearly unwarranted
invasion of personal privacy" are "private."
5. The Division also relies on Utah Code Ann. 63-2- 201(6)(a) (1993
Supp.), providing that "[t]he disclosure of records to which access is
governed or limited pursuant to ... another state statute...is
governed by the specific provisions of that statute...," and Utah Code
Ann. 53-3-104(1) (1993 Supp.), providing that "[t]he Division
shall...(i) search the license files, compile, and furnish a report on

the driving record of any person licensed in the state when requested
by any person." The Division asserts that the latter provision
accommodates furnishing the record of an individual, but does not
contemplate furnishing a list of all persons in the state who hold
driver's licenses together with other data.
6. Equifax disputes the Division's classification as private, of the
name, date of birth and address of persons holding currently valid
Utah driver's licenses, insofar as Equifax uses that information only
for the purposes stated in its written appeal.
7. The Committee concludes that though the Division has properly
classified its driver's license file as "private," the stated elements of
information Equifax seeks should be disclosed to Equifax for the
purposes it stated in its appeal on the grounds that the interest in
that limited disclosure outweighs the interest favoring restriction
under Utah Code Ann. 6 3 - 2 - 4 0 3 ( l l ) ( b ) (1993 Supp.).
ORDER
THEREFORE IT IS ORDERED THAT the decision of Division to classify
the file of driver's license information "private" is affirmed, but the
decision of the Division not to furnish to Equifax the elements of
name, date of birth and address of each person holding a currently
valid Utah driver's license, to be used for the purposes Equifax stated
in its written appeal, is reversed. The Division is to furnish to Equifax
the indicated elements of name, date of birth and address, for its use
for the purposes Equifax stated in its written appeal. If Equifax were
to use the disclosed information for any purpose not stated in
Equifax's written appeal, this matter may be reopened before the
Committee. In any future cases involving the driver's license file, the
Driver's License Division shall make its decisions in light of its
obligation to weigh "the various interests and public policies" (Utah
Code Ann. 6 3 - 2 - 4 0 3 ( l l ) ( b ) (1993) and in light of the statement of
legislative intent recognizing two basic rights: "the public right to
access to information concerning the conduct of the public's
business" and "the right of privacy in relation to personal data
gathered by governmental entities." Utah Code Ann. 63-2-102(1)
(1993 Supp.).
RIGHT TO APPEAL
Either party may appeal this Decision and Order to the district court.
The petition for review must be filed no later than 30 days after the
date of this order. The petition for judicial review must be a
complaint. The complaint and the appeals process are governed by
the Utah Rules of Civil Procedure and by Utah Code Ann. 63-2-404 &
502(7) (1993 Supp.). The court is required to make its decision de
novo. In order to protect its rights on appeal, a party may wish to
seek advice from an attorney.

Entered this 6th day of October, 1993.
BY THE STATE RECORDS COMMITTEE,
MAX J. EVANS, Chairman.
This page was last updated August 24, 1999. Send comments about the website
to the Archives' webmaster. Send research questions to the Research Center.
Government agencies should contact their analyst directly.
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By this appeal the Deseret News seeks an order compelling the
Drivers License Division to allow it to inspect, without charge, the
driving records of 50 candidates for political office. The Drivers
License Division is willing to allow the inspection but is not willing to
waive the fee the Division believes it is entitled to pursuant to Utah
Code Ann. 41-2-119(1) & 103(29). The State Records Committee,
having reviewed the written materials submitted by the parties, and
having heard the oral argument and testimony of the parties and
comments from other interested persons on November 6, 1992, now
issues the following decision and order.
STATEMENT OF REASONS FOR DECISION
1. The Government Records Access and Management Act (GRAMA)
specifies that "every person has the right to inspect a public record
free of charge..." Utah Code Ann. 63-2-201(1) (1992). See also Utah
Code Ann. 63-2-203(4) (1992).
2. However, GRAMA also specifies that "the disclosure of records to
which access is governed or limited pursuant to...another state
statute, ...is governed by the specific provisions of that statute..."
Utah Code Ann. 63-2-201(6) (1992).
3. We find that the Utah Operators' License Act is just such a statute
and that it governs disclosure of driving records. Utah Code Ann. 4 1 2-102 et. seq. (1992).
4. The specific provisions of the Operators1 License Act that govern
disclosure of such records allow the Division to charge a fee of $3.00
to "search the license files and furnish a report on the driving record
of any person licensed to drive in the state...". Utah Code Ann 41-2103(2) & 119(1) (1992).
5. Of course, before a person can inspect a driving record the
Division must first search the files and furnish it to him/her. Since

the Operators' License Act governs, and since it allows the Division to
charge a fee for that service, we find that the Division may charge
the fee.
6. Moreover, GRAMA specifies that the GRAMA provisions regarding
fees do "not alter, repeal, or reduce fees established by other
statutes or legislative acts." Utah Code Ann. 63-2-203(7) (1992).
7. We hasten to add that this decision should not be construed as
approving the charging of a fee for inspection of a record. Rather, it
should be narrowly construed and applies only to situations like the
present where another statute specifically authorizes a fee.
8. We also stress that, although the Operators1 License Act
authorizes the Division to charge the $3.00 fee, it does not require
them to do so. The Division could have waived the fee and we
strongly believe that they should have done so in this case since the
request was not burdensome and since disclosure primarily benefits
the public. If the Deseret News is still interested in the records, we
encourage the Division to waive the fee, though we do not believe
we have authority to mandate a fee waiver in this case.
ORDER
THEREFORE IT IS ORDERED THAT the decision of the Department of
Public Safety is sustained and the appeal is denied.
RIGHT TO APPEAL
Either party may appeal this Decision and Order to district court. The
petition for review must be filed no later than 30 days after the date
of this order. The petition for judicial review must be a complaint.
The complaint and the appeals process are governed by the Utah
Rules of Civil Procedure and by Utah Code Ann. 63-2- 404 & 502(7)
(1992). The court is required to make its decision de novo, In order
to protect its rights on appeal, a party may wish to seek advice from
an attorney.
Entered this 12th day of November, 1992.
BY THE STATE RECORDS COMMITTEE,
MAX J. EVANS, Chairman
This page was last updated August 24, 1999. Send comments about the website
to the Archives' webmaster. Send research questions to the Research Center.
Government agencies should contact their analyst directly.
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A - 1 DISPOSAL, Appellant, v.
DAVIS COUNTY SOLID WASTE MANAGEMENT AND ENERGY
RECOVERY SPECIAL SERVICE DISTRICT, Appellee
DECISION AND ORDER, Case No 9 5 - 0 7
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Appellant, A-1 Disposal, seeks an order reversing Appellee's denial of
Appellants request for two types of records: 1) Written
communications between Appellee District and all haulers of waste
(other than Appellant) operating in the District, from January 1, 1993
to the present, that relate to or constitute ordinance-violation
citations, and 2) Written records prepared by or for Kent Lindsey
regarding his observations of haulers picking up or disposing of
waste from January 1, 1993 to the present. Appellant was
represented by F. Mark Hansen, Esquire and Appellee was
represented by Larry S. Jenkins, Esquire of Wood, Quinn & Crapo.
The State Records Committee, having reviewed the written materials
submitted by the parties and having heard testimony and argument,
now issues the following decision and order.
STATEMENT OF REASONS FOR DECISION
The Appeal is granted with limitations. As to the first request — for
records regarding citations — those records are not properly
classified "protected" and hence are releasable as public records
under Utah Code Ann. 63-2-201. As to the second request — for
records prepared by or for Kent Lindsey regarding his observations of
haulers — those records are properly classified "protected," under
Utah Code Ann. 63-2- 304(8)(e). However, under Utah Code Ann.
63-2-403(1 l ) ( b ) , the Committee exercises its weighing authority and
determines that the interest favoring access to those records
outweighs the interest favoring restriction of access, primarily
because of Appellant's need for those records to defend its actions in
legal proceedings relating to the allegations that Appellant has
violated legal requirements.
These records ordered released under the weighing provision on
grounds of need in legal proceedings are subject to use-limitations
under Utah Code Ann. 6 3 - 2 - 4 0 3 ( l l ) ( c ) . Under that section the
Committee orders Appellant to maintain these records confidential
and not to disclose them to anyone except to show a particular

httD'.//archives utah pr>v/annpak/QS-07 v»t™

hauler records of its own activities, unless otherwise directed by
Court order.
ORDER
WHEREFORE, it is ordered that Appellant's appeal is granted as
limited above.
RIGHT TO APPEAL
Either party may appeal this Decision and Order to district court. The
petition for review must be filed no later than 30 days after the date
of this order. The petition for judicial review must be a complaint.
The complaint and the appeals process are governed by the Utah
Rules of Civil Procedure and by Utah Code Ann. 63-2-404 and 63-2502(7). The Court is required to make its decision de novo. In order
to protect its rights of appeal, a party may wish to seek advice from
an attorney.
Entered this 26th day of September, 1995.
MAX J. EVANS,
Chair State Records Committee.
This page was last updated August 27, 1999. Send comments about the website
to the Archives' webmaster. Send research questions to the Research Center.
Government agencies should contact their analyst directly.

Utah.gov Home | Utah.gov Terms of Use | Utah.gov Privacy Policy | Utah.gov Accessibility Pol
Copyright © 2004 State of Utah - All rights reserved.

Tab 5

WT
Division of State
1r

f^/

<

State Orillite^Servlcte^

Buslness.utah.goY

Search U

Archives
m

Aumtft.

State Records Committee Appeal 99-08
BEFORE THE STATE RECORDS COMMITTEE OF THE STATE OF
UTAH
,

What's New

i

About Us

I Agency Services
(Research Center
(

Catalog

{

Records Law

i,

Site Index

I D A S Home!

GREGORY T. DUNN, Appellant vs.
TOOELE CITY, Appellee.
DECISION AND ORDER Case No. 9 9 - 0 8
Appellant, Gregory T. Dunn, sought an order of the Committee
requiring Appellee to supply him information regarding, and access
to, records of Appellee City that reflect claims against the City.
Appellee had provided certain information regarding the requested
records, but had redacted the names and addresses of claimants and
had denied access to the records themselves that include names and
addresses of claimants as "private" records, on grounds releasing
those names and addresses would be disclosure constituting "a
clearly unwarranted invasion of personal privacy" under Utah Code
Ann. § 63-2-302(2)(d).
The appeal was heard by the Records Committee on September 22,
1999. Appellant appeared in his own behalf, and presented testimony
and argument. Appellee was represented by Roger Baker, Esq., and
presented testimony and argument. Both parties had presented
written documentation in advance of the hearing, Appelleefs
documents including certain disputed records presented to the
Committee only. The State Records Committee, having reviewed the
written materials submitted by the parties and having heard the
testimony and argument of the parties, now issues the following
decision and order:
STATEMENT OF REASONS FOR DECISION
The Appeal is granted. The Committee determines that the indicated
records are "public" under Utah Code Ann. § 63-2-201(2) and that
their inclusion of names and addresses does not render them
"private" under Utah Code Ann. § 63-2-302(2)(d). This Order
allowing access to the records of claims against the City extends to
records of concluded claims, but not records of pending claims,
Appellant having stipulated at the hearing that he does not seek
records of pending claims. It is in the public interest to allow access
to these documents that show how public monies are being spent. It
is noted that both parties conscientiously considered and presented
their positions, and there is no appearance of bad faith on the part of
either.

ORDER
WHEREFORE, it is ordered that Appellant's request for the indicated
record is granted, as detailed above.
RIGHT TO APPEAL
The terms of this section titled "Right to Appeal" are required by
statute to be included in the Order. Either party may appeal this
Decision and Order to District Court. The petition for review must be
filed no later than thirty (30) days after the date of this Order. The
petition for judicial review must be a complaint. The complaint and
the appeals process are governed by the Utah Rules of Civil
Procedure and by Utah Code Ann. §§ 63-2-404 and 63-2-502(7). In
an appeal to the District Court, the parties shall be the same as in
the proceeding before the Committee, though the Records
Committee shall be added as a party defendant under Utah Code
Ann. § 63-2-404(l)(c). The Court is required to make its decision de
novo. If production of records is ordered and the party ordered does
not appeal, it must file a notice of compliance with the Records
Committee under Utah Code Ann. § 63-2-403(14)(a). In order to
protect rights of appeal, a party may wish to seek advice from an
attorney.
Entered this 27th day of September, 1999.
Betsy L. Ross,
Chair State Records Committee
This page was last updated October 28, 1999. Send comments about the website
to the Archives' webmaster. Send research questions to the Research Center.
Government agencies should contact their analyst directly.
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ROBOT AIDED MANUFACTURING CENTER, INC. dba EXPLORE
INFORMATION SERVICES, Appellant, vs.
UTAH DEPARTMENT OF PUBLIC SAFETY, DRIVER'S LICENSE
D I V I S I O N , Appellee.
DECISION AND ORDER
(Amended 14 November 2 0 0 0 )
Case No. 0 0 - 0 4
By this appeal, Robot Aided Manufacturing Center, Inc. dba Explore
Information Services (hereinafter, "Explore") seeks an order
compelling the Utah Department of Public Safety, Driver's License
Division (hereinafter, the "Division") to allow it continued access to
certain motor vehicle record information.
The State Records Committee, having reviewed the materials
submitted by the parties, and having heard the oral argument and
testimony of the parties on August 9, 2000, now issues the following
Decision and Order.
FINDINGS OF FACT
1. Explore is a Minnesota corporation registered to do business in the
state of Utah. As part of its business, Explore obtains certain driving
record information contained within the "motor vehicle records"
maintained by the various drivers license divisions (or the equivalent
agency) across the country and provides this data to various
property and casualty insurance companies for underwriting and rate
making purposes. Explore provides this service in over twenty states.
2. Explore provides this service pursuant to the Driver Personal
Protection Act (hereinafter, the "DPPA"), 18 U.S.C. § 2721, et seq.
which states in § 2721(b)(6) that personal information concerning a
driver may be disclosed by a state "for use by any insurer or
insurance support organization, or by a self-insured entity, or its
agents, employees, contractors, in connection with claims
investigation activities . . . rating or underwriting."
3. Explore qualifies as an "agent" or "contractor" of an "insurer" or
"self-insured entity" under DPPA, and Explore continues to receive
driving record data in the other states.

4. Explore has obtained certain driving record data, on a monthly
basis, for approximately the past three and one-half years - since
December 3 1 , 1996.
5. The driving record data received by Explore comprises only a
portion of the total information contained in the "motor vehicle
records" the Division is required to maintain pursuant to Utah Code
Ann. § 53-3-104.
6. The driving record data contains the names of Utah drivers who
have been entered into the database within the prior 30-day period
as having motor vehicle citations. Included is that person!s name,
drivers license number, date of birth, type of violation and the date
when the violation was recorded in the Division's database.
7. The Division has previously charged Explore a fixed monthly fee
for the driving record data to reimburse the Division for its costs in
providing the data.
8. Although the Division asserts it has classified the driving record
data as "private," it acknowledges that driving record data might be
"released by the Division in connection with a different request or
provision." The Division will continue to provide the entire "motor
vehicle record" to authorized persons requesting the information
"over-the-counter," by mail or "on-line" pursuant to Utah Code Ann.
§ 53-3-109(l)(b) and 18 U.S.C. Chapter 123.
STATEMENT OF REASONS FOR DECISION
1. The Government Records Access and Management Act ("GRAMA")
specifies that "all records are public unless otherwise expressly
provided by statute." Utah Code Ann. § 63-2-201(2) (2000). Records
considered "private" under GRAMA include "records containing data
on individuals the disclosure of which constitutes a clearly
unwarranted invasion of personal privacy." Utah Code Ann. § 63-2302(2)(d) (2000). GRAMA further provides that "[t]he disclosure of
records to which access is governed or limited pursuant to . . .
another state statute, federal statute . . . is governed by the specific
provisions of that statute . . . ." Utah Code Ann. § 63-2-201(6)
(2000).
2. On July 2 1 , 2000, the Department of Public Safety (hereinafter,
the "Department") denied Explore's appeal of the decision to deny
continued access to this information. The Department denied the
appeal stating that the "information requested by your client,
particularly in the manner sought by your client, constitutes 'records
containing data on individuals the disclosure of which constitutes a
clearly unwarranted invasion of personal privacy.'" Therefore, the
Department concluded the information sought was properly classified
as "private" in accordance with Utah Code Ann. § 63-2-302(2)(d).
Records that are "private" are not public. Utah Code Ann. § 63-2-201

(3) (2000).
3. The Committee finds the Department's decision was in error.
Under the specific circumstances before us, release of the driving
record data in the manner requested would not result in a clearly
unwarranted invasion of personal privacy. Considering the four
factors in determining whether an unwarranted invasion of personal
privacy exists - the plaintiff's interest in the disclosure, the public
interests, the degree of invasion and the availability of alternative
means of obtaining the requested information - we find no invasion.
Since the disclosure of this information is unquestionably "personal
identifying information," the Division may only disclose it: (i) when
the division determines it is in the interest of the public safety to
disclose the information; and (ii) in accordance with the federal
Drivers1 Privacy Protection Act of 1994, 18 U.S.C. Chapter 123
("DPPA"). Utah Code Ann. § 53-3-109(l)(b).
4. The Division has previously determined it will continue to disclose
the entire "motor vehicle record," including the information contained
in the driving record data, in compliance with DPPA and with 53-3104(9). Given that the Division intends to disclose this information to
parties authorized under DPPA, the Committee finds that the Division
has determined that disclosure is in the interest in the public safety.
Furthermore, Explore, as an "agent" or "contractor" of an "insurer" or
"self-insured entity" under DPPA, is one of the entities to which
personal identifying information may be disclosed under DPPA.
Explore is therefore qualified and authorized to receive driving record
data pursuant to GRAMA and 53-3-109(l)(b).
5. This decision is limited to the specific facts of this case, in which
the request is related to the purpose for which the data was
collected. It does not speak to other requests, the purpose of which
could be a "clearly unwarranted invasion of personal privacy" and
therefore appropriate to classify as private.
ORDER
THEREFORE IT IS ORDERED THAT, under the current statutory
scheme, the Division must allow Explore continued access to the
motor vehicle record information it has received for the past three
and one-half years. The Division is entitled to charge a reasonable
fee for the motor vehicle citation information, as authorized by
GRAMA. The decision to prevent Explore's further access to the
motor vehicle record data, in the manner Explore has requested it, is
reversed.
RIGHT TO APPEAL
Either party may appeal this Decision and Order to the District Court.
The petition for review must be filed no later than thirty (30) days
after the date of this order. The petition for judicial review must be a

complaint. The complaint and the appeals process are governed by
the Utah Rules of Civil Procedure and by Utah Code Ann. §§ 63-2404 and 63-2-502(7) (2000). The court is required to make its
decision de novo. In order to protect its rights on appeal, a party
may wish to seek advice from an attorney.
Entered this 14th day of August, 2000.
BY THE STATE RECORDS COMMITTEE
Betsy L. Ross, Chairperson
State Records Committee
This page was last updated November 22, 2000. Send comments about the
website to the Archives' webmaster. Send research questions to the Research
Center. Government agencies should contact their analyst directly.
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